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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1949 
A. WILSON AND COMPANY, A CORPORATION, AND 
LIBERTY MUTUAL INSURANCE COM-
PANY, Appellants, 
versus 
COSSIE SHAW l\1ATHEWS, Appellee. 
PETITION FOR AN APPEAL. 
To the Honorable Justices of the Supreme Court of .Appeals 
of Virgmia: 
Your appellants, A. Wilson and Company, a corporation, 
and Liberty Mutual Insurance Company, respectfully repre-
sent that" they are aggrieved by a decision and ·award of the 
Industrial Commission of ,Virginia rendered on August 13, 
1937, adopting the findings of fact ~nd conclusions of law 
of the Hearing Commissioner as the findings of fact and con-
clusions of law of the Full Commission, with certain addi-
tions of f&.ct and conclusions of law as set out in said opinion, 
and in affirming in all respects the award issued by said Hear-
ing Commissioner on June 11, 1937. Accompanying this pe-
tition and made a part hereof is a complete transcript of the 
record duly indexed. 
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FOREWORD. 
The accident happened on November 19, i935, and the em-
ployer and employee reached an agreement as to compen-
sation, as is shown by agreement dated December. 3, 1935 
(R., p. 2), and an award issued thereon on December 14, 
1935, for $9.90 per week during disability (R., p. 3). 
On April 8, 1936, the Liberty Mutual Insurance Company, 
the insurer of A. Wilson and Company, filed a request for a 
hearing on the ground of change in condition, under Section 
47 of the Workmen's Compensation Act of Virginia. The 
hearing on this matter was held before Commissioner on 
September 16, 1936, and an opinion was handed down on 
September 30, 1936, which, in effect, decided that the claim-
ant, the appellee herein, had fully recovered from the accident 
of November 19, 1935, as of August 19, 1936, and that there 
·was no further injury due to the accident. 
On February 4, 1937, appellee filed an application for a 
review of the award made on September 16, 193(?, which evi-
dently refers to the award made on the 30th day of Septem-
ber, 1936, as the testimony was actually taken on the 16th 
day of September, 1936, and it was so treated by the Com-
mission. The said application was made on the grounds of 
the change in condition since September 30, 1936, of the ap-
pellee and due to the injury sustained on November 19, 1935 
(R.,.pp. 25 to 27). 
On April 6, 1937, a hearing was had on said petition by 
Hearing Commissioner Nickels (R., p. 28), and an opinion by 
Hearing Commissioner Nickels was handed down on June 
11, 1937 (R., p. 59), which said that there had been no change 
in the physical findvngs, but that the appellee :was suffering 
from psychoneurosis, and that compensation should be 
awarded on the basis of 50% disability. From the decision 
of the Hearing Commissioner a review of the Full Com-
mission was asked by the appellants and a . hearing before 
the Full Commission was held on July 28, 1937. An opinion 
was handed down by Commissioner Deans for the full Com-
mission on August 13, 1937 (R., p. 64), confirming the Hear-
jug Commissioner's opinion as to the conclusions of law and 
fact, and adding certain additional conclusions of law and 
fact as set out in said opinion. · . 
The amount allowed by the award of the Commission 'vas 
$4.95 per week, beginning on February 9, 1937, and to con-
tinue for the remainder of the period of 300 'veeks from the 
date of the accident, November 19, 1935~ unless subsequent 
conditions require a modification (R., p. 63) ,- which will be 
in excess of $300.00. 
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TilE ISSUE. 
The issue in this case is whether or not the claimant estab-
lished by evidence his allegation that there was a change of 
condition under Section 47 of the Workmen's Compensation 
Act between September 30, 1936, and April 6, 1937, based on 
his application of February 4, 1937, when his application for 
a hearing on the ground of change of condition was filed with 
the Industrial Commission of Virginia. Upon this evidence 
the Full Commission based its final award of August 13, 
1937, the correctness of which your petitioners challenge. 
THE EVIDENCE. 
It is, of course, necessary for the Commission, and for 
this Court, to look at the evidence in both hearings to de-
termine whether or not the claimant has established by evi-
dence his claim of a ehange of condition. between the time 
of the two hearings, na.mely, September, 1936, and April, 
1937. 
It is an admitted fact that the a'vard of the Hearing 
Commissioner, dated September 30, 1936~ took into considera-
tion the psychic element of this claimant, then notably ap-
pearing through the teRtimony of Dr. Thomas Wheeldon, who 
had given the claimant prior to that hearing a thorough and 
complete examination. Dr. v\Theeldon specifically stated, 
"This man is apparently emotionally very unstable", and 
followed it by saying that this psychic element, or psyc.ho-
neurotic condition, or emotional unstability, all of which mean 
the san1e thing, was so pronounced that he (Dr. Wheeldon} 
shuddered at letting the man know at that time that he had 
a low back injury, because in his condition his mind would 
be so centered upon the area that it would make it impossible 
to relieve it. Dr. Wheeldon further stated, "I can find no 
clinical evidence to explain the things of which the man com-
plains. On the other hand, I find very definite evidence of 
a io,v-back strain of which he is not cmnplaining at all". From 
this it clearly appears that not only the man's back injury 
was before the Hearing Commissioner in the first hearing, 
but his psychoneurosis, or emotional unstability, .was also 
before the Hearing Commissioner in the first instance. This 
cannot be disputed because the Hearing Commissioner him-
self made this statement, "It is very apparent that a very 
pronounced psychic element is present * • • ". 
The Hearing Commissioner, in the first instance, on Sep-
·tember 30, 1936, after taldng into consideration the psychic 
element, or emotional difficulties, or psychoneurosis, if it may 
4 Supreme Qourt . of Appeals of Virginia. 
be so termed, found, as a matter of fact, upon the agreement 
of the employer and insurance carrier to pay compensation 
up to August 19, 19~6, that the disability ended as of that date, 
and entered an award accordingly. · 
THERE WAS NO EVIDENCE UPON THE SECOND 
HEARING OF ANY CHANGE OF CONDITION FROM 
THE TI~IE OF THE FIRST HEARING. 
The only additional evidence that was offered on the second 
hearing, based upon a change of condition, was that of Dr. 
James T. Tucke·r and the claimant himself, Cossie Shaw 
Mathews. 
Mathews did not add anything to what the Commission 
already knew other than that his condition had improved 
somewhat under the treatment of Dr. Tucker (R., p. 38), and . 
that his last compensation check before the time of the hear-
ing was within less than a year. 
The testimony of Dr. Tucker shows that he never saw the 
patient until November 12, 1936 (R., p. 35), at which time he 
found him complaining of the right sacro-iliac joint (lower 
. back) and the costal cartilages about the ninth, tenth and 
eleventh ribs (R., p. 31). On cross examination, Dr. Tucker 
admitted that all the symptoms of Mr. lVIathews were purely 
subjective and testified as follows : 
'' Q. All of that is practically subjective; I mean looking 
at it right now, there is nothing on his body to show he 
has an injury"/ 
"A. No, sir." (R:., p. 48.) 
And l1e admitted that he did not know how long Mr .. 
Mathews had been suffering from the injuries complained o:f .. 
' ' Q. Now there is no way in the world you could say how 
long he had been suffering of this, is there? 
"A. No. 
'' Q. It might have been we·eks or months, you do not know 
which, do you? 
''A. No.'' (R., p. 49.) 
The testimony of Dr: H. D. Howe shows that appellee's 
condition was the same at the time of the second hearing as 
it was before the last hearing: 
'' Q. And~ when you examined him then-well, it has been 
within the last week--w-hen you examined him then, there 
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was no change ·in it, so .far as you could see, then, from 
when you examined him in the summer of 19361 
''A. No, there was no physical changes in condition from 
what they were at that other time." (R., pp. 41 and 42.) 
The testimony of Dr. Foy Vann at the last hearing was 
to the effect that he had not examined Mathews since July, 
1936 (R., p. 52). 
The evidence at the second hearing, as can be seen, by 
reference to the record, has no evidence of any psychoneurotic 
element entering into it. It was not even mentioned, except 
in the opinion based upon the second hearing. 
The opinion of the Hearing Commissioner on the second 
hearing, and which 'vas adopted by the Full Commission, 
and upon which the final award was based, is, for convenience, 
here quoted a~ follows: 
''The pathology, from an orthopedic standpoint, is nega-
tive for any cause which will reasonably explain the sub-
jective symptoms related in the histories given at the time 
of the various physical examinations. The evidence clearly 
shows that the physical findings have remained practically 
stationary for some time. It may be true that physicians 
have somewhat differed in opinion, based upon the same facts; 
however, this is not sufficient to justify a modification of 
the previous a'vard, because modifications of awards, under 
Section 47 of the Workmen's Compensation Act, are based 
upon an actual change in physical condition rather than 
upon theoretical differences of opinion upon the same set of 
facts. 
''The case must necessarily be treated from the standpoint 
of psychoneurosis : To this time it has been handled with 
caution in an effort to avoid any suggestion of the under-
lying causes, in the hope that rehabilitation might be per-
fected without augmenting the predisposing causes. 
''The record, as a whole, has been reviewed and the medi-
cal evidence carefully analyzed. On the whole record, psycho-
neurosis is the apparent cause of the present disability. From 
the standpoint of the extent thereof, we do not believe it is 
total; however, admitting the difficulty of arriving at a proper 
percentage, the closest approximation at a reasonable esti-
mate thereof, from the standpoint of each causal connection, 
the purposes of rehabilitation, and the therapeutic value, 
50% is probably as close as 've n1ay arrive toward it. 
''An award shall enter in claimant's behalf for compensa-
tion, on a 50% partial disability basis, for the remainder of 
6 · Supreme Court of Appeals of Virginia. 
the 300-week statutory period, beginning on February 9, 
1937. All compensation payments already -due to date shall 
be paid the claimant in one sum upon receipt- of the award 
herein authorized, and those thereafter accruing shall be paid 
him at intervals of every two weeks, at the proper weekly 
rate." (R., pp. 60 and 61). 
The above quotation in itself shows that there was no 
chan:ge in the physical findings, and the conclusion as to psy-
chone-q.rosis is not based upon any evidence produced at the 
second hearing. There was no evidence of any psychic, or 
neurotic or emotional disability except in the first hearing.· · 
There was no evidence of any change of condition. · 
Under the circumstances and the testimony as set out 
above, we·feltthat this decision was without evidence to sup~ 
port it, and asked for a review by the Full Comrirlssion. Upon 
this review the Full Commission affirmed the opinion and 
findings of the Hearing Commissioner as to all questions of 
law and fact. ' · 
The purpose of this appeal is to test the validity of both 
the findings of the Hearing ·Commissioner at the hearing 
on April 6, 1937, and of- the Full Commission at the hearing 
on July 28, 1937. · 
ASSIGNM1U.NTS OF ERROR. 
The Industrial Commission of Virginia erred in its award 
on August 13, 1937, in af.firming in all respects the award of 
the Hearing Comn1issioner of June 11, 1937 : 
. 1. The findings of fact and tl:te conclusions of law and final 
award are without evidence to support them. 
~. The claimant failed to establish ~ny change of condi-
tion upon which to base the final award ... · , .. 
. ::·· 
THE CONCLUSIONS OF LAW OF THE REARING .COM-
MISSIONER ARE WRONG IN TH~S. CASE._ . · -.' -
So far as the evidence is concerned there is no testimony 
as to change in condition. · The only evidence introduced· at 
th~. hearing by the appellee was the evidence of Dr. Tucker·, 
and Dr. Tucker admits that he did _not knqw how long the 
condition he found on November 12, 1936, had existed when 
he examined Mathews: 
'' Q. Now, there .is no way in ~he :world you could say· how 
long he had ·b~eil suffering of this, is there7 · · · .:. .:_ : · --
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"A. No. 
'' Q. It might have been weeks or months, you do not know 
which, do you Y 
"A. No." (R., p. 49.) 
Under the decision in the case of Allen v. JJ1ottley Construc-
tion Go., 160 Va. 875, there is a full discussion of the mean-
ing and construction of Section 47 (section dealing with 
change of condition) of the Workmen's Compensation .Act of 
Virginia as amended by the Acts of 1932. This decision reads 
in part as follows : 
"(3) * * * Section 47 applies to an actual change in physi-
cal condition. (Italics supplied.) 
"It is' essential that some consideration be given to the 
meaning of a change in condition in order to determine, with 
some degree of cle.arness, the status of the facts to which the 
amended language is intended to be applied: 
" ( 4) 'First: Where an employee seeks compensation for 
a recurrence of an injury, the changes occurring in his con-
dition since the former hearing, on wh}ch was based the 
award, is all that may be shown, and it is error to show any 
condition existing previous to the first award. H. Schneidei~, 
450; Oasparis Stone C'o. v. Indus. Bd. (278 Ill. 77), 115 N. E. 
822, 15 N.C. C. A. 390-400; B. F. Wla1·ton v. Bristol Coal Corp., 
12 0. I. C. 100; Dan Wilcox v. Jlirgina-Lee Co., 12 0. I. C. 
127. 
"(5) 'Second: Upon the hearing of an application to 
modify, all the evidence previously introduced is before the 
board without being reintroduced. Inrlia.napolis, etc., Co. v. 
Morgan (75 Ind. App. 672), 129 N. E. 644.'" (160 Va., pp. 
879 and 880.) 
The language used in the above opinion that says "the 
changes occurring in his condition since the former hearing, 
·on which 'vas based the award, is all that may be shown, 
seem to control this case. 
The citation by Commissioner Deans and the final opin-
ion of the Full Commission of the case of Hughes v. Carter 
Bros., 13 0. I. C. 95, has no value other than to support the 
above rule laid down by the Supreme Court of this State. 
In the instant case the Hearing Commissioner had a right 
to consider the entire .:file to show whether or not the evi-
dence taken a.t the -hearing· on April 6, 1937, showed a change 
in condition from the time of the first hearing on September 
16, 1936, but for that purpose only. He had no right to con-
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sider the entire record and decide upon an examination of 
the entire record that ~{r. ~Iathews has psychoneurosis, when 
there was no testimony at the second hearing period on ~pril 
6, 1937, of any psychoneurotic condition. If this had been 
considered at all, it was considered by Commissioner Kizer 
· - in the first opinion rendered on September 16, 1936, as he 
had Dr. Wheeldon's report in the record at that time. 
In the final opinion of the Full Commission of August 
13, 1937, Commissioner Deans recognized that the element 
of psychoneurosis was considered in the opinion based on 
the first hearing by the following quotation: 
''The decision of September 16, 1936, found a very pro:.. 
nounced psychic element to be present.'' (R., p. 66.) 
Commissioner I{izer, in deciding to allow the claimant com-
pensation, in his opinion of September 30, 1936, said: 
"It was shown at the hearing that compensation had been 
tendered the claimant from the date of the last payment up 
to August 19, 1936, and such an award is accordingly au-
thorized. When a final settlement receipt is presented, this 
claim will be closed. '' 
This quotation shows the reason for entering an award up 
until August 19, 1936, was the agreement by the insurer and 
the employer to pay con1pensation up until that date, and it 
also shows that as of Aug·nst 19, 1936, the file was closed, 
and that disability had ended entirely so far as the accident 
of November 19, 1935, was concerned. Therefore, the 
conclusion reached by Commissioner Deans in his opinion 
of August 13, 1937, does not follo,v, when you consider what 
was actually done by Commissioner Kizer in his opinion of 
September 30, 1936. In fact, it sho·ws that disability had 
ended before the award was issued and before the hearing 
of" September 16, 1936, was held, and no testimony intro-
duced at the second hearing shows that Mathews was suf-
fering from any injuries that had arisen since the first hear-
ing on September 16, 1936, and there is no evidence at all 
in the record after the hearing of September 16, 1936, that 
~fa thews was suffering . in any way from a psychoneurotic 
condition, other than that \vhich was considered at the first 
hearing. In other wor.ds, if it existed, it existed at the time 
of the first hearing- and was taken into consideration by ·Com-
missioner I{izer when he rendered his opinion in the matter 
and could not be considered as arising between the first and 
second hearings. · 
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The burden of proof is on the party alleging the change 
in condition to prove by a preponderance of the evidence a 
change in condition. This question has been considered on 
various occasions by the Supreme ·Court, and in the case of 
Wise Coal Co. v. Roberts, 157 Va. 782, at pages 788 and 789, 
it is said: 
''The settlement approved by the Commission in 1923 was 
based upon the following facts: That the claimant while in 
the act of moving a mine car slipped and fell, striking his 
left hip on the end of a railroad tie; the report of the at-
tending physician that he had a 'sprained back, lower lumbar 
region, left hip joint sprained, and there seems to be some 
injury to his left spermatic cord'; the estimate by the doctor 
that he would be disabled from two to four weeks; that on 
December 8, 1923, the claimant signed a final receipt, stat-
ing that his disability had terminated, and that he returned 
to wo~k on November 26, 1923. These facts ~re not seriously 
questioned by the claimant . 
. "Under these circumstances, the questions of fact to be 
determined are (1) did the claimant suffer a change in con-
dition after DecemberS, 1923; (2) if so, when did the change 
take place and did it result from the accident; (3) the extent 
of the disability. Frankli1~ County lJfin·in,q Co. v. Ind. Con~., 
supra; Ind. Pump <t Tire Co. v. s~~,rfa.ce, 86 Ind. App. 55, 155 
N. E. 835; Lattimor·e Y. Lumbennen'.c; 1J1utual Co., supra; 
Globe Indem~nity Co. v. Lankford, 35 Ga. App. 599, 134 S. 
E. 357, 358; Biker v. Ind. Com .. , 328 Ill. 641, 160 N. E. 180. 
"The burden was on the claimant to prove these facts." 
In the case of Old Dominion ·co. v. lliessick, 149 Va. 33Q, 
at page 335, Campbell, J., says: 
''The burden of proof was upon the claimant to show that 
his present condition resulted naturally and unavoidably 
from the accident which occurred in 1923. '' 
As stated by the two decisions next above, the burden is 
on the party alleging the change in condition to prove it by 
a preponderance of the evidence. In the instant case there 
is no evidence by the appellee that there is a change in con-
dition. 
It is, therefore, submitted that the appellee failed to show 
any change in condition by the testimony taken at the hear-
ing on April 6, 1937. The appellee in this case has failed 
to meet his burden of proof in establishing· a change of con-
dition,. and the findings of the Hearing ·Commissioner and of 
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the Full Commission are without any e~dence whatever to 
support it and are against all the evidence given in the cause, 
and are inconsistent with the other findings of fact in the 
record. 
· For the reasons and on account of the matters in this pe-
tition stated, and for the errors apparent in the record, your 
appellants pray that this Honorable Court will grant unto 
them an appeal to the said opinion and award of the Indus-
trial Commission of Virginia complained of, and that this 
Honorable Court will review and reverse the said award, and 
declare the said award null and void and enter a final decree 
for the appellants . 
.A. copy of this petition was on the lOth day of September, 
1937, and before it was delivered to the Honorable John W. 
Eggleston, a Justice of the Supreme Court of Appeals of 
Virginia, delivered to H. Rexford Taylor, attorney for Cos-
sie Shaw }.lfathews; and a copy of this petition was on the 
lOth day of September, 1937, and before it was delivered to 
the I-Ionorable John W. Eggleston, a Justice of the Supreme 
Court of Appeals of Virginia, delivered to Cossie Shaw 
Mathews in person at Han1pton, Virginia. 
·Counsel for appellants desire to state to the aforesaid Jus-
tice their reasons for asking for an appeal and for a review 
of the award complained of, as set forth above. 
Counsel for appellants adopt this petition as their opening 
brief. 
A. WILSON AND COMPANY. 
LIBERTY ~IUTUAL INSURANCE 
C01\IP ANY. 
By W. E. KYLE, Counsel. 
· · We, L. S. Parsons and W. E. l{yle, attorneys practicing 
in the Supreme Court of Appeals of Virginia, do hereby cer-
tify that in our opinion the opinion and award complained 
of in the foreg·oing petition should be reviewed by this Court. 
Dated at Norfolk, Virginia, this lOth day of September, 
1937. 
W. E. KYLE, 
L. S. PARSONS. 
Received Sept. 11, 1937. 
J. W. E. 
November 18, 1937. Appeal awarded by the Court. Bond 
$1,800. 
M. B. W .. 
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THE USE OF THIS FORM IS REQUIRED UNDER THE 
PROVISIONS OF THE VIRGINIA WORK-
MEN'S COMPENSATION ACT. 
File No. 318-256. 
A. Wilson & Company, Employer, 
v. 
C. S. Mathews, Employee. 
Application for a hearing on the Ground of Change in 
Condition. 
The applicant, Liberty Mutual Ins. Co., respectfully re-
quests a hearing before the Industrial Commission of Vir-
ginia in the above styled case on the ground that there has 
been a change in the condition of the injured person such as is 
contemplated by the provisions of section 47 of the Work-
men 's Compensation Act, and in support of this request 
makes the following statements : 
1. N arne and present address of injured is: C. S. Mathews, 
323 North IGng St., Hampton, Virginia. 
2. N arne of the employer is: A. Wilson & Company. 
3. Claimant was last paid compensation at the rate of $9.90 
per week up to the 31st day of January, 1936. 
4. At this time his condition has changed as follows (here 
state nature of change alleged and the reason for such allega-
tion with any other grounds for requesting a hearing) : We 
feel that condition at present time not due· to accident. 
. . . . .................................................. . 
. . . ·. . ................................................. . 
5. Injured employee returned to work for ............. . 
(Name of present employee) 
at ........ ~ . . . . . . . . . . . . . . . . . at an average weekly wage of 
(Address of present employer) 
$. . . . . . . . . . . . . Or injured employee has been offered work 
which he is able to perform with ........................ . 
(Employer) 
at $ ............ per week, but has refused such employment 
without just cause for so doing. 
6. Has injured employee's injury caused loss or loss of 
function of a member f If so, state member or members and 
extent of loss or loss of use. No. 
7. Has copy of this application been sent to employer or 
employees as the case may be! (Copy must be sent to op-
posing side in order to obtain a hearing on this application.) 
·. 
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Note : Under the rules of the Commission an application 
by employer or insurer for a hearing on the ground of change 
in condition must show that compensation has been paid 
to the date of application for the hearing and must state the 
reasons for claiming a change in condition, otherwise a hear-
ing will not be allowed. Questions 1, 2, 3, 4 and 7 must be 
answered; and 5 and 6 must be answered if possible. 
Dated at Norfolk, Virginia, this 8th day of April, 1936. 
cc-C. S. !:Ia thews, 
LIBERTY 1\IIUTUAL INSURANCE 
COMPANY, 
(Name of applicant~ 
By WILLIAM P. CR.A WFORD. 
323 North King St., 
Hampton, Virginia. 
page 2 ~MEMORANDUM OF AGREEMENT AS TO PAY~ 
MENT OF COl\IIPENSATION. 
C. S. J\!Iathews, Employee. 
A. Wilson & Company, Employer. 
Liberty Mutual- Ins. Co., Insurance Carrier. 
We, C. S. Mathews, resi~ng at 323 North St., City or 
Town Ifampton, State .Virginia, and A. Wilson & Company, 
Office address, Hampton, Virginia, have reached an agree-
ment in regard to compensation for the injury sustained by 
said employee and submit the following statement of facts 
relative thereto : · 
Date of injury 11-19-35. Date disability began 11-19-35 . 
. Nature of injury Bone fractured in right arm and bruised 
around hip and ribs. 
• • • • •••••••••••••••••••••••• ! ••••••••••••••••••••••••••• 
Place of accident Hampton, Virginia. 
Cause of accident Was removing concrete when a piece 
gave way and he fell approximately ten. feet to basement 
floor. 
Probable length of disability About six weeks. 
The terms of this agreement under the above facts are as 
follows: · 
That the said C. S. Mathews shall receive compensation 
at the rate of $9.90 per week based upon an average weekly 
wage of $18.00 and that said compensation shall be paya~le 
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weekly from and including the 26th day of November, 1935, 
until terminated in accordance with the provisions of the 
Workmen's Compensation Law of the State of Virginia . : .... 
C. S. MATHEWS, 
Employee or Dependent. 
A. WILSON & COMPANY, Employer. 
LIBERTY MUTUAL INSURANCE CO., 
Carrier. 
By SARA E. MOORE, 
Resident Cashier. 
MRS. CASSIE S. MATTHEWS, Wib1ess. 
Date of Agreement 12-3-35. 
page 3 ~ NOTICE OF AWARD. 
(Approval of Agreement.) 
Claim No. 318-256. 
Case of C. J. Mathews. 
December 14, 1935. 
Note : The compensation herein awarded is to be paid by 
the insurance company or by the employer, if self-insurer. 
In the event that payment is delayed, the employee is re-
quested to write the insurance company or his employer, be-
fore taking it up with the Commission. 
To A. Wilson & Company (Employer), Hampton, Virginia, 
and C. J. Mathews (Employee), 323 North Street, Ifamp-
ton, Virginia, and Liberty Mutual Insurance Company (In-
surance Carrier), Wainwright Building, Norfolk, Virginia. 
Take notice that the Industrial Commission of Virginia 
has examined the memorandum of agreement described above 
and entered into December 3, 1935, for the payment of com-
pensation under the W orlrmen 's Compensation Act, and in 
accordance with the provisions of said Act has approved 
the same as follows: $9.90 per week during disability, pay-
able weekly, beginning November 26, 1935. 
If any party in interest doubts that the agreement made 
has been made strictly according to law, he may address the 
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Commission with an inquiry or complaint. It will receive 
prompt attention. 
Attest: 
Yours truly, _ 
INDUSTRIAL COMMISSION OF VIRGINIA, 
W. H. NICKELS, Chairman. 
W. F. BURSEY, Secretary. 
page 4 r C. S~ Matthews, -Claimant, 
'lJ. 
A. Wilson and Company, Employer, Liberty- Mutual Insur-
ance Company, Insurer. 
Claim No. 318-256. 
Claimant appeared in person._ 
Venable, Miller, Pilcher and Parsons (Mr. W. E. Kyle), 
Attorneys-at-Law, La·w Building, N orf<;>lk, Virginia, and Wil-
liam P. Crawford and B. S. Hall; Liberty Mutual Insurance · 
Company, W ainwrig·ht Building, Norfolk, Virginia, for the 
defendant. 
Hearing before Commissioner Kizer at Hampton, Virginia, 
September 16, 1936. 
All witnesses having been duly sworn, the following testi .. 
mony was taken: 
Commissioner Kizer: This claim, gentlemen, arises out of 
an accident sustained by C. S. Matthews on November 19, 
1935, at which time he was employed by A. Wilson and Com-
pany. The injury was described as bone of right arm frac-
tured and bruised around hip and ribs and is not 
page 5 ~ denied. An agreement was entered into on Decem-
ber 3, 1935, for compensation at the rate of $9.90 
per week during disability. Compensation appears to have 
been paid under that award until March 29th. 
Mr. Kyle: March 29th. 
Commissioner Kizer : The only question for determination 
in this case is when temporary total disability terminated 
and whether there is any permanent loss of use. 
Commissioner Kizer : Are the doctors in agreement Y 
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Mr. Kyle: Yes, sir. 
Commissioner Kizer : Could they not get together and 
make a joint report Y 
Mr. 'Kyle: Yes, sir; except ·for the fact or for instance this 
will be the hitch: Doctor Howe has not treated him since 
the middle of December; Doctor Jones treated him from the 
middle of December until the last part of January and there 
. was no further treatment until the Summer when Doctor New-
borne took the X-ray pictures, which were examined by Doc-
tor V ann and Doctor Vann -<tXamined the original pictures 
taken by Doctor Hunter and some more taken at the Dixie 
Hospital in Hampton, in addition to the ones taken by Doc- . 
tor N ewborne. We are in the unfortunate position 
page 6 t of not having any of the X-rays, due to the fact that 
part are with· Doctor S~ephenson and part with ~he Liberty 
Mutual in Norfolk or Boston. 
Mr. Crawford: Doctor Stephenson has all of them. 
Mr. Kyle: I want to reserve the right to put them in, if 
and when necessary. 
Commissioner Kizer: Couldn't the doctors get together 
and formulate a report Y 
Mr. l{yle: Doctor Jones and Doctor Howe have not treated 
him since the first of the year and Doctor Vann and Doctor 
N ewborne can testify about their findings in the middle of 
July. If your Honor please, I don't think it will take only 
a few questions from each doctor what they want to say. 
I don't know whether they could agree as to the details. 
Commissioner Kizer : The only thing we want is what tem-
porary total disability ended and if there is any permanent 
loss of use. 
Mr. Kyle: Doctor Vann and Doctor Newborne can testify 
as to that. 
DOCTOR E. B. ~IEWBORNE: 
By Mr. Kyle: · 
· Q. Doctor Mewborne, you are a practicing phy-
page 7 t sician in Newport News? 
A. Yes, sir. 
Commissioner Kizer: His qualifications are admitted. 
By Mr. Kyle : 
Q. Doctor, did you take some x-ray pictures of the lower 
back of Mr. C. S. Matthews? 
A. Yes, sir; I did. 
Q. When did you take them Y 
16 · Supreme Court of Appeals of Virginia. 
A. July 14, 1936. 
Q .. What 'did those pictures show~ 
A. Negative. 
· Q. Were they negative as tO' the fifth ·lumbar vertebra Y 
A. Yes, sir. · 
Q. You mean at this time they show no injury in that area Y 
.A. That is right. , 
Q. What views did you take of that fifth lumber vertebra! 
.A. Stereoscopic, anterio-posterior. 
page 8 ~ Q. And did they show any mal-alignment or mal-
adjustment of the bone? 
.A. No, sir; stereoscopic, anterio-posterior and lateral. 
By the Claimant: 
- Q. In this x-ray did you find, which wasn't taken long ago 
of the spine, did you find the joint in one side was smaller 
than the other, pushed in Y 
A. No, sir. 
Witness stood aside. 
DOCTOR FOY V ANN: 
Commissioner Kizer: You can omit the doctor's qualifi-
cations. 
_By Mr. Kyle: 
.Q. Doctor Vann, did you examine some X-ray pictures 
.taken by Doctor E. B. Mewborne of C. S. Matthews, the date 
of the taking of these pictures was July 14, 1936 Y 
.A. Yes, sir. · 
page .9 ~ Q. What did yon find from the pictures f 
A. No evidence of disease, fracture or dislocation. 
Q. Of what region were they taken! 
A. Lumbo-sacral; centered over that, and other area and 
laternally. Plates were stereQscopic posterior-anterior. 
Q. Do you mean that he took pictures that show all of 
the· views to decide whether there was mal-alignment or mal-
adjustment of the :fifth lumbar vertebra Y 
A. Yes, sir. 
Q. Is C. S. Matthews suffering from any injury to his back 
due to an accident which happened on or about the first 
part of November, 1935, at this timeY 
A. No, sir. 
By Commissioner Kizer: 
Q. Doctor, how long would you estimate- the duration of 
temporary total Y · 
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A. I thought it 'vas over when I saw him on July 
page 10} 16th of this year. 
· Mr. Kyle: Your Honor, I understand we are perfectly 
willing to pay his disability up to August 19, 1936. 
Witness stood aside. 
DOCTOR E. S. JONES: 
By Commissioner Kizer: 
Q. Doctor, did you have occasion to a.ttend C. S. ~{atthews 
for an injury he is admitted to have received on N ovemlier 
19, 1935! 
A. Yes, sir. 
Q. How long was he under your care, Doctor 7 
A. He was under my care from the middle of December 
until the last of January. · 
Q. What _was his condition in January when he was re-
leased? 
A. He had been treated for a fracture of the radius on 
the right side. We had taken the splint off of that, and that 
was well. The only complaint he gave was pain the right 
side and running around in that region. 
page 11 ~ Q. As a medical man, how long would you esti-
mate his temporary total would extend from the 
time you last saw him~ 
A. Latter part of March or the first of April. 
Q. Suppose it is shown that compensation has been ten-
dered up to some time in August, do you think that is a fair 
estimate¥ 
A. Yes, sir. 
Q. Did you find any evidence of permanent loss of func-
tion of the body? 
A. No, sir ; I did not. 
By the Claimant: 
Q. Do you remember the day I and you looked at the X-
ray, you remember on the side the :ve·rtebra were standing 
apart7 
A. I don't remember that. 
Commissioner Kizer: We will consider all the X-rays when 
this testimony is transcribed. 
Mr. Kyle:. No questions. 
page 12 ~ Witness stood aside. 
18 . Sup.reme Gourt of Appeals· of Virginia. 
DOCTOR E. P. WHITE: 
By Commissioner Kizer : 
Q. Doctor, what do you know of this man's condition, Mr. 
Matthews? .... 
A. I don't have the dates, but speaking about his arm and 
showed the fracture spoken of· and the lOth, 11th and 12th 
ribs were fractured and I took anterior-posterior and lateral 
pictures of the spine and according to ·my way of looking 
at it, it showed a slight deformity of what we speak of as 
the fifth lumbar and first sacral vertebra. 
Q. How long was he under your careY 
A. Just that time. No care; just to X-ray him. 
Q. Have you had occasion to make an examination since 
thenY 
A. No, sir. 
Q. You are not in position to give the duration of tem-
porary total disability? 
A. No, sir. 
Q. And as to whether or not he has any permanent loss 
of useT 
page 13 ~ A. No, sir. 
Mr. l{yle : No questions. 
Witness stood aside. 
DOCTOR H. D. HOWE: 
By Commissioner Kizer : 
Q. Doctor, how long was C. S. :hiatthews under your care 
for an injury in November, 1935T 
A. November 19th to November 26, 1935. 
Q. What was. the character of the treatment you rendered 
himT 
A. I dressed the fractured right arm, radiue, and treated 
him for contusions of the side and chest. 
· Q. With what frequency have you seen him since then? 
A. I haven't seen him since then, except on the street. 
· Q. You are not in position to tell the Commission whether 
he has any loss of function of the body Y 
A. If I may read you my note from the discharge from the 
hospital? 
Q. Yes, sir. 
A. I would like to read three notes. 2oth of No-
page 14 r vember; Pain in right lower chest on breathing. 
Q. Day after the accident Y . 
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A. Yes, sir. Contusion in this area (indicating), chest 
strapped and much relief; 23rd my note is: Better, sets up 
in bed, complains of soreness in the side ; 26th: Soreness 
much better, gets up this evening and goes home. 
By Mr. Kyle: 
Q. Did he complain of an injury to his back 7 
A. Pain in the chest and upper abdomen. 
By Mr. Claimant: 
Q. Doctor, you remember when my ribs was broke and 
you said they were only bruised? 
A. That is what I said. . 
Q. You remember I told you it felt like my kidneys was 
tore loose and the lower back hurt? 
A. You may have told me, but I don't recall it. 
Q. You remember me saying my back and ribs 
page 15 ~ hurt worse than my arm? 
. A. Yes, sir; and I got it so noted in the report. 
Witness stood aside. 
DOCTOR W. H. HOWARD: 
By Commissioner Kizer : 
Q. What are your initials Y 
A. \V. H. 
\ 
Q. Doctor, did you treat at any time after November 18, 
1935, C. S. Matthews for an injury Y 
A. No, sir ; I 1didn 't treat him. 
Q. What, if anything, do you know about the history? 
A. I don't lmow anything, except when he came to my 
office three or four months ago he said he had sustained this 
injury and wanted me to go. to the hospital and see the X-ray 
picture taken a little previous· to that time. I looked at it and 
told him I wasn't qualified to read X-ray pictures of that 
kind. 
Q. Is that all. you know about it? 
A. Yes, sir. 
page 16 } By the Claimant: · 
Q. You remember when I and you were looking 
at the X-ray 7 
A. Yes, sir. 
Q. And you remember the vertebra on the right side being 
cutY 
A. Yes, sir; I remember it. 
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Q. And a fracture of the backbone and where two holes look 
like a quarter moon? 
A. There was some pa.thology, but I wasn't qualified to 
give an opinion. 
By Commissioner Kizer : 
Q. If the picture that was taken was available, it would 
show now? -
A. Yes, sir; and I understand that men who are qualified 
to r~ad them said they are all right; Doctor Wheeldon and 
some other specialists. .. 
Witness stood aside. 
page 17 } The Claimant : I would like to file this report 
of Doctor Wheeldon. 
Mr. Kyle: No objection. 
(Report of Doctor Wheeldon dated May 26, 1936, is filed 
herewith as Exhibit "A".) · 
Closed. 
page 18} Thomas Wheeldon, M. D., 
318 ·yv est Franklin Street, 
Richmond, Virginia. 
Mr. Ross A. Kearney, 
Phoebus, Virginia. 
May 26, 1936. 
My dear ~Ir. Kearney: 
Thank you so much for referring Mr. Cassie Shaw Mat-
thews to me in Hampton on the 18th May. . 
This man states that he was working on a beam in Novem-
ber, 1935, when the beam broke and he fell ten feet to a con-
crete floor; that a hammer fell upon him, cracking one of the 
bones in his right forearm, at the junction of the middle and 
lower thirds. He states that for three or four days he lost 
feeling in his abdomen and back. He was kept in the Dixie 
Hospital in Hampton for one week. His forearm was x-rayed. 
'J'he fracture was found to be in ~rfect condition. . 
I understand that the fracture of the forearm was taken 
care of by Dr. Howe. 
He was examined by Dr. Howard on February 19th, when 
his chest and spine were x-rayed. His complaint at the 
present time is th~t he feels as if one little string is holding 
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his spine together and that he has pain between his shoulder 
blades ; that he also has a peculiar pain which connects his 
right leg and the top of his head. He says this runs up and 
down. He points. to the lower four ribs on the right ~ide 
in the back as the site of his pain and tenderness, and he 
states that he feels his ribs sticking into his lungs. He does 
not make any definite complaint of his back in the lower 
part. 
Clinical examination shows nothing remarkable in his upper 
spine nor in his ribs. He has, in the x-ray, evidence of healed 
fractures of thre~ or four ribs. These are in excellent posi-
tion and have excellent callus formation and for 
page 19 ~ all intents and purposes this is water under the 
bridge. 
However, in the lower part of his back he shows definite 
muscle spasm and motions in the lower part of· his back are 
very definitely limited. This is especially true in extension. 
The man .is emotionally very unstable. He states that he 
has sudden attacks of falling and nervousness. He states 
that when his legs are examined it feels as if his brains are 
being pulled out. He reiterates that his nerves are all gone. 
So far as his forearm is concerned he has a perfect result 
with absolutely no disability. So far as the chest is concerned, 
including the upper part of his spine, I find no disability. 
He has evidently a lowback strain, which shows· definite clini-
cal signs, but of which the man is not complaining. 
I am put in a rather peculiar situation in this case, in that 
I :find no clinical evidence to explain the things of which the 
man complains. On the other hand, I find very definite evi-
dences of a lowback strain of which he is not complaining 
at all. There is a greater side to this case than would ap-
pear on the surface. 
This man is apparently emotionally very unstable, and 
I fear that if the condition in the· lowback is discussed with 
him, especially at a time when litigation is impending, that 
he may get his mind so centered on this area that it may be 
practically impossible ever to relieve him, in that the history 
of a great many cases shows this to be the usual outcome, 
and frequently these patients feel that they are disabled 
for life, especially if in the litigation they receive no material 
settlement of the suit. 
I am really ·a.t a loss to know how to advise you 
page 20 ~ in regard to this man.o You will have to use your 
own judgment in the matter, and of course from a 
doctor's point of view I shall be more than pleased to treat 
the lo'v back. I shudder almost, however, at suggesting to this 
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type of patient that h~ has a ~ow back injury, for fear of 
its moral effect upon the patient. 
Thank you for letting me see him for you, and for your 
kind consideration in coming to talk to me. I stand at your 
pleasure in the future. 
~ ery truly yours, 
THOMAS-WHEELDON, M.D. 
TW-swc 
page 21 ~ C. S. Matthews, Claimant, 
v. 
A. Wilson and Company, Employer; Liberty Mutual Insur~ 
ance Company, Insurer. 
Claim No. 318256. 
Claimant appeared ill: person. 
Venable, Miller, Pilcher & Parsons, William P. Crawford 
and B. S. Hall, Norfolk, Virginia, for the defendant. 
Hearing before Commissioner Kizer at Hampton, Virginia, 
September 16, 1936. 
Kizer, Commissioner, rendered the opinion. 
FINDINGS OF FACT. 
C. S. Matthews, the claimant, received an injury on Novem-
ber 19, 1935, while in the employ of A. Wilson and Company, 
Hampton, Virginia. The a'!erage weekly wage was established 
at $18.00. The record shows that an agreement was entered 
into on December 3, 1935, for compensation at the rate of 
$9.90 per week during disability. Compensation was paid 
under the terms of this agreement until March 29, 1936; on 
which date the defendant requested a hearing, with a view 
of determining whether the claimant's condition is due to 
the injury of November, 1935. · 
Doctors E. B. N ewborne, Foy Vann, E. S. Jones, E. P. 
White, H. D. Howe and W. H. Howard testified, the ·last 
four being called by the claimant. Neither of the 
page 22 ~ physicians named above could find the condition 
complained of by Matthews. In fact, his own 
physician testified that he 'vas able to return to work in March, 
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1936. Matthews offered no testimony whatever to. support. 
his contention that he was incapacitated for the perform-
ance of his ordinary duties. 
It is very apparent that a very pronounced psyc}lic element 
is present, the claimant being under the impression that he 
is suffering from various ailments, neither of which could be 
found by the physicians mentioned. 
It was shown at the hearing that compensation had been 
tendered the claimant from the date of the last payment up 
to August 19, 1936, and such an award is accordingly au-
thorized .. JWhen a final settlement receipt is presented, this 
claim will be closed. 
page 23} Case No. 318-256. 
Case of: C. S. Matthews. 
NOTICE OF AWARD. 
September 30, 1936. 
A. Wilson and Company, Employer, Hampton, Virginia; Mr. 
C. S. Matthews, Claimant, 323 North King Street, Hamp-
ton, Virginia; Liberty Mutual Insurance Company, Insur-
ance Carrier, Norfolk, Virginia. 
VENABLE, MILLER, PILCHER AND 
PARSONS, Attorneys. 
. Norfolk, :virginia. 
You are hereby notified that a hearing was held in the 
above styled case before Commissioner l{izer at Hampton, 
Virginia, on September 16, 1936, and a decision rendered on 
September 30, 1936, directing an award in favor 
page 24 ~ of the claimant as follows : 
To C. S. Matthews, $9.90 per week beginning with the date 
of last payment of compensation, to continue until August 
19, 1936, payable upon receipt of this award. · 
The defendant will pay the costs in this proceeding. 
Attest: 
INDUSTRIAL COMMISSION OF 
VIRGINIA, 
W; H. NICKELS, JR., Chairman. 
W. F. BURSEY, Secretary. 
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page 25 r INDUSTRIAL COMMISSION OF VIRGINIA AT 
RICHMOND. · 
C. S. Matthews 
v. 
A. Wilson and Company. 
Claim No. 318-256. 
APPLICATION FOR REVIEW OF A WARD. 
To the Industrial Commission of Virginia: 
Your petitioner herewith makes application for a revi~w ' 
of the award made to him on the 16th day of September, 
1936, to be granted under section 47 of the Workmen's Com-
pensation Act, on the ground that a change in condition has 
resulted from the injury to your petitioner since the award 
was made, which said change is directly resulting from the 
original injury sustained on or about the 19th day of Novem-
be~, 1935, and within twelve months from the date of the 
last payment of compensation, pursuant to award by the In-
dustrial Commission of Virginia under this act. 
Your petitioner would further show that he has not, and· 
is still unable to return to work and that the estimated time 
before he can return to work is yet unknown. 
Your petitioner would further show that as evi-
page 26 r dence of change of condition hereinabove referred 
to that he is attaching hereto and making a part 
of this petition as fully as if set out herein the written state-
ment of Dr. James T. Tucker, 401 Medical Arts Building, 
Richmond, Virginia, a reputable physician who has care-
fully examined and passed upon your petitioner's physical 
condition, which statement your petitioner pra.ys may be read 
and considered as a part of this petition. 
When a date for a hearing is :fixed your petitioner respect-
fully request that the commission -issue subpoenas for the 
following witnesses: 
Name 
Dr. James T. Tucker 
Dr. Thoma.s F. Cheeldon 
Address 
401 Medical Arts Building, 
Richmond, Virginia. 
318 West Franklin Street, 
Richmond, Virginia.· 
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If convenient to the commission, the defendant and the 
· Liberty Mutual Insurance Company, insurance carrier, pe-
titioner further requests that the hearing be held in· the 
City of Richmond, Virginia, in order that plaintiff's wit-
nesses may be more accessible. 
A copy of this application is this date being forwarded to 
the Liberty Mutual Insurance Company, Norfolk, Virginia, 
and Messrs. Venable, Miller, Pelcher and Parsons, 
page 27 ~ Attorneys at Law, Norfolk, Virginia, Attorneys of 
record for the defendant. 
Given under my hand this the 4th of February, 1937. 
C. S. MATTHEWS, 
. Plaintiff, 
323 N. King Street, Hampton, Virginia, 
Address. 
H. R. TAYLOR, 
C. & M. Building, 
Newport News, Va., 
Attorneys for Plaintiff. 
page 28 ~ Cossie Sha'v Mathews, Claimant, 
v. 
A. Wilson and Company, Employer; Liberty Mutual Insur-
ance Company, Insurer. 
Claim No. 318-256. 
Claimant appeared in person. 
H. Rexford Taylor, Attorney-at-Law, Citizens and Marjne 
Building, Newport News, Virginia, for Claimant; Venable, 
Miller, Pilcher and Parsons (Wm. Emmett l{yle), Attorneys-
at-Law, Suite 646 Law Building, Norfolk, Virginia., and Wil-
liam P. Crawford, Resident Claims Manager, Liberty .Mutual 
Insurance Company, 229 Bute Street, Norfolk, Virginia, for 
defendant. 
Hearing before Commissioner Nickels, at Hampton, Vir-
ginia, April 6, 1937. 
Mr. Kyle: Before you start into this, I was unable to · 
get Dr. Wheeldon. 
page 29 } Commissioner: He called me and I thought the 
best ~ay would be to take his report, or do you wish 
to examine him 7 
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Mr. Kyle: That is agreeable to me. 
Commissioner: Is that agreeable to you, }Ir. Taylorf 
Mr. Taylor: I don't know. 
Commissioner: Suppose we get his report, and, if you wish 
to cross examine him, you may do so later. 
All witnes~es having been sworn, the following testimony 
was taken, VIz. : 
JAMES T. TUCKER, M. D. 
By Mr. Taylor: 
Q. You are Dr. James T. Tucker, of Richmond, 
page 30 ~ Virginia? 
A. Yes, sir. 
Q. In your professional capacity, ha~e you been treating 
C. S. Mathews, the plaintiff in th~s case, since last Novem-
ber? · 
A. I have. 
Q. Do you recall about how many times you have seen him 
and examined him since November 12, 1936 Y 
A. I think it has been 6 times. 
Q. On what date did you first examine him 1 
A. On November 12, 1936. 
Q. Are you familiar with the history of this case? 
A. As he gave it to me. 
Q. Will you state what that was? 
A. He stated that, on November 19, 1935, he fell from a 
beam and a jack hammer fell on his stomach, this jack ham-
mer weighing 75 pounds, from which he sustained injuries 
to his stomach, suffered 2 fractured ribs on the 
page 31 ~ right-there was a question as to the 2 ribs, he 
said he did not know how many-and some injury 
to his back. He stated ])e was X-rayed at the Dixie Hospital, 
of which X-rays I could not get hold. Physical examination 
the first time I examined him : He had pain on the right 
sacroiliac joint, i. e., the joint where the hip bone joins on 
to the spine, and pain along the lower border of the left 
costal cartilages, through the ·extension of the ribs which 
join in front. The costal cartilage along about the 9th, lOth 
and 11th ribs were deviated forward, and, when you pushed 
them in, compress them, he complained of pain in that area. 
On examination of his back, he had definite signs of rig·ht 
sacroiliac strain. In view of those findngs, I had him X-rayed, 
with negative findings. It was my opinion that he had in-
jured his cqstal cartilage, or, perhaps, broken them off at 
the attachment to the rib, and they had deviated forward, 
which gives .pain. As we know, the symptoms have to be re-
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moved. I gave him a bandage for his sacroiliac joint, from 
which he has improved. On my last examination, last W ednes-
day, which was March 31st. He is perfectly com-
page 32 ~ fortable so long as he remains without stress or 
strain to the back. When he. stretched his back, 
as in mopping the floor, he complained of pain in his back, 
becaus~ of the stretching of this nerve along the joint com-
plained of. 
A. Were your findings, i. e., scientific, or, medical, consist-
ent with the patient's complaints of pain that he complained 
of? 
A. Yes, sir. 
Q. Was he, when you first examined him, on November 
12, 1936, physically able to work, in your opinion 7 
A. No. . 
Q. Has he been able to since that time 7 
A. No, sir. 
Q. Is he now! 
A. No. 
Q. Have your eKamination of this patient, and the his-
tory of this case, as you understand it, and the rest1.lts which· 
you have attained, if any,· while treating him, been 
page 33 r such that you are able to say whether or not the 
condition that you find, i. e., the abnormal condi-
tion, would be the natural result of the injury that the pa-
tient complains of? 
(Mr. Kyle: I object to that. He has to come do.wn a lit-
tle closer to earth than that; on the grounds that you will 
have to make it a little narrower than that within the rule 
of the Court, as to the change in condition.) 
Commissioner: Are you familiar with the rule on change 
in condition Y 
1\fr. Taylor: Well, I think I am, siJ:. 
·Commissioner: That is, the change in condition from the 
date of the entrv of the last award Y 
Mr. Taylor: i am not familair with the statute with refer-
ence to that. 
page 34 ~ Commissioner: I think it is more detrimental 
to you than to the other side. You may let him 
answer it. ' 
Mr. Taylor: I shall ask the question. 
'Commissioner: In other words, yon bring out the condi-
ti.on which may or may not haye e~isted prior to the entry 
of the last award.) 
Q. From your knowledge ·of this patient, are you able to 
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say whether or not the condition which exists now is approxi-
mately caused by or contributed to by the injury of which 
he complained, i. e., which happened in 1935, I believe it is T 
A. I can say that' such physical findings as I found may 
be due to an injury. 
, Q. What would be the most probable cause of those find-
~~y . 
A. The history which he gave me is all I have to go on. 
Q. Have you yet been able to see the X-ray pic-
page 35 ~ tures taken of this accident at the Dixie Hospital t 
Q. The original ones' 
A. Yes. 
A. No, sir, I have not. 
Q .. Now, you spoke of prescribing the use of a back sup-
port; is he responding to that T 
A. Yes, sir; he gets relief when he wears it. Since he has 
worn it, he has progressed to the status 'vhere he complains 
little, if any, or puts strain on his back. 
:ay Commissioner : 
Q. Was December 1, 1936, your first examination of this 
claimant? · 
A. November 12, 1936. 
Q. And the next was on December 1, 1936, is that right T 
A. (Looks at statement:) November 18, 1936, December 
9, 1936, and so on. 
page 36 t ~1:r. Kyle: Righi at this time, I do not want to 
ask any questions of Dr .. Tucker, but I should like 
for him. to r~main a few minutes, anyhow: he (Mr. Taylor) 
says he is through with his examination, I should like Dr. 
Tucker to remain until I shall have seen what the rest of 
the hearing is going, to de-yelop before I ask any questions 
of him. 
Commissioner: ·wen, Dr. Tucker says he is anxious to 
get back. 
~I.r. Kyle: I do n.ot know what else they have to put on. 
·Commissioner: All right, that is inevitable, he !Vill have 
to. wait awhile. M:r. Taylor, that is the only witness you 
ha.,.ve to put on: Y 
Mr. Taylor: He is the only doctor I have to put on .. 
Mr. Kyle: I wish to know what the rest of the testimony 
will be before I put on Dr. Tucker on cross ex-
page 37 ~ amination. 
Commissioner: All right, we: shall ask him to 
wait.) 
Witness excused. 
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COSSIE S. MATHEWS, Claimant. 
By Mr. Taylor: 
Q. Your name is ·Oossie S. Mathews T 
A. Yes, sir. 
Q. Have you suffered any injuries or accidents since your· 
fall over here November 19, 1935 Y 
A. No, sir. 
Q. Have you been injured by any accident of any kind since 
that timeT 
A. No, sir. 
Q. Have you been able-have you worked any, been able 
to work any, since then Y 
A. No, sir. ' 
Q. You last appeared, I believe, before the Commission 
in September, 1936, is that rightY 
page 38 ~ A. Yes, sir. 
then? 
Q. What doctors have been treating you since 
A. Dr. Tucker. 
Q. Did he prescribe a back support for you? 
A. Yes, sir. . 
Q. Did that improve your condition any1 
(Mr. Kyle: I think he need not lead his witness~ 
Commissioner: I think it is rather suggestive.) 
Q. Yes, sir, the back support held me up some; while I was 
quiet, it was a good help to me. 
Q. Have you been able to work since the September hear-
ing, in 19367 
(Mr. Kyle: Just a minute; I think that is a question for 
the doctors, about whether he is able to go back to work or 
not. 
Commissioner: Let it go in for what it is worth; 
page 39 ~ I understand it is lay testimony.) · 
Q. Have you been able to work since last September Y 
A. No, sir. 
Q. Have you worked any since then t 
A. No, sir. 
(Mr. Kyle: You understand, I object to all this all the 
way through Y 
. :commissioner: Yes, sir; you are objecting on the ground 
of the best evidence rule.) 
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Q. When did you last receive compensation Y 
A. I disremember the date; it has been around 5 months 
ago. 
Q. It has been less than a year agoY 
A. Yes, sir. 
(Mr. Kyle: We admit it has been less than a year.) 
(Mr. Kyle: No questions.) 
page 40 ~ Witness excused. 
(Mr. Taylor: That is the evidence we have, sir. 
Mr. Kyle: At this time, I wish to m~ke a motion to dis.;. 
miss on the ground there has been no evidence to show a 
change in condition in this man since the hearing held in 
September of last year. I make that motion, but, if your 
Honor does not care to pass on it, at this time, it is agreeable 
to me. 
~Commissioner: I think we shall have the record com-
pleted to show what it does show; particularly, if it is going 
to come to our review docket, it is necessary. 
Mr. Taylor: He was discharged the last time, and he was 
paid up. 
Mr. Kyle : That is true. 
page 41 ~ Commissioner: The motion is overruled, ~Ir. 
Kyle.) 
H. D. HOWE, M. D. 
By Mr. Kyle: 
Q . .State your name and where you practice medicine. 
(Commissioner : His qualifications are known to the ·Com-
mission.) 
Q. You originally treated ~Ir. Mathews¥ 
A. I did. 
Q. And you also examined him in the summer of 1936, 
didn't you? 
.A. Yes, sir; I examined him before the last hearing, I 
don't remember when that was. 
Q. Is his condition any different today than it 'vas before 
the last hearing Y , 
A. Not so far as I can find out, no, sir; he is complaining 
of pain at this time, which is possibly more severe than at 
the time I examined him in 1936. 
page 42 ~ Q. But there is no change in his-
A. But from my limited knowledge and my ex-
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amination of the thing, they are just subjective symptoms; 
I cannot &d any objective symptoms. 
Q. When did you last examine him Y 
A. Either 2 or 3 days ago, I don't remember, but within 
the last 3 days; I should say 3 days ago. 
Q. And, when you examined him then-well, it has been 
within the last week-when you examined him then, there 
was no change in it, so far as you could see, then from when 
you examined him in the summer of 1936 Y 
A. No, there were no physical changes in condition from 
what they were at that other time. 
By Mr. Taylor: 
Q. Dr. Howe, are you a surgeon or what¥ 
A. Surgeon. 
Q. Are you a ·specialist in any ·other particular line of the 
medical profession? 
A. 'Not at all; neither I am an orthopedic sur-
page 43 ~ geon. . · 
Q. Now, your findings in the summer of 1936, I 
believe, in this case, in a general way, were that this man 
was fully recovered and able to work, is that correct Y 
A. From the findings I personally could make, he was able 
- to work, yes. . 
Q. But you do not mean by that to tell the Commissioner 
the condition about which Dr. Tucker testified to here might 
have developed since then or before? 
A. I would not put my knowledge of sacroiliac strains up 
against Dr. Tucker's. 
Q. You would not dispute him in any respect f 
A. No. I would put my own opinion in the background 
compared 'vith his opinion on that sort of condition. 
Q. You were of the opinion that last summer he was able 
to work, as you said; were you of the opinion on last Thurs-
day, after completing the ·examination, that he was able 
to work¥ 
A. His condition was very similar at that time as it was 
before, although he was making more complaints 
page 44 t of pain than he was at that time; but, as I say, his 
symptoms were purely subjective. 
Q. He was complaining more last Thursday and seemed 
to be worse¥ 
A. He did not act any worse, but he was complaining more, 
yes. 
Q. As result of yo~r examination last Thursday, do you 
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now say to this Commissioner that this man was able to work 
or not able to work? 
A. From physical findings I myself could make, I should 
say he was able to work; from the way he acted, he needed 
an attendant to get him home. 
Q. Were your physical findings suf·fieient to wholly, in 
your opinion, circumscribe the anatomy of his body, or the 
conditions that might exist 1 
A. I went -yery roughly over the rest of his body. If I 
may go back and say for what I treated this man, in the 
first place, was a fracture in his rig·h t arm, fracture of the 
rig·ht radius, and some contusions of the right upper part of 
his abdomen and for fracture of his ribs on the right side. 
He made no complaint of any back injuries at the 
page 45 ~ time he was in the hospital. He was discharged 
from the hospital-if you do not mind my looking 
over my notes (assent given)-on November 20th. I wrote 
in here: "Pain on right lo,ver chest on breathing, contusion 
in this area; chest strapped and much relief obtained. Breath 
signs were clearing.'' On November 23d: ''Condition is 
better; sits up in bed, still complains of soreness to chest and 
side.'' November 26th: ''Soreness much better; gets up 
and goes home this afternoon; discharged; improved.'' 
Q. On what date was that' 
A. November 26, 1935. 
Q. Do you know the most probable causes of sacroiliac 
strains? 
A. No. Most probable cause, yes, his injury, or strain 
incident to injury, I mean-
Q. Do you make a specialty of treating sacroiliac strains Y 
A. No, sir; if I did, I would be give up the practice of 
medicine. 
Q. Do you know anything particular, or special 
page 46 ~ or scientific about th<:m? . 
A. No, sir, I know nothing about them. 
Witness excused. 
JAMES T._ TUCiillR, M. D., recalled. 
(Mr. Kyle: I am not calling Dr. Tucker as my witness, 
but I wish to get him away as quickly as possible. 
Mr. Taylor: Of course, I am objecting to cross examina-
tion of him. 
Mr. Kyle: On what gTounds 1 
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Mr. Taylor: To start with, this witness was on the stand 
and you had the opportunity to cross examine him then. _ 
Mr. Kyle: I reserved the right to do so. 
Commissioner: I think it is proper to cross examine hini.) 
page 47} By Mr. Kyle: 
Q. You said he told you he had an injury to 
his stomach and back and ribs ; did he state where the injury 
to his back was? 
A. Down low. 
Q. And that he had been treated for that? 
A. He did not specify, but that :Pe had been treated.. 
Q. And you found some tenderness in the sacroiliac joint? 
A. On the right. 
Q. Now, was that purely subjective~ 
A. No, I think there are some objective signs which will 
show a rig·ht sacroiliac strain. To enumerate: You can, at 
least, put pressure over both sacroi~iac joints in various 
places, and finally elicit a place where there is pain. There 
are other places where he says there is no pain, and, when 
you come to the places where he says there is pain over the 
sacroiliac joint, I think that is an objective sign. Then there 
are objective signs of straight leg raising; you can put the 
patient prone on the table, with his knee straight, 
page 48 ~ flex his hip, which puts tension on the muscles of 
the back of the thig·h, which, in turn, puts stress 
on the sacroiliac joint, which will ·elicit pain: now, if you 
do it on one side ·and there is pain, and if you do it on the 
other side and there is no pain, then, I assume there is strain 
on the side where you stretch the sciatic nerye. And, then, 
you ask him where the pain is and it coincides with the pain 
you elicited at the time you put the pressure; then, I assume 
there is strain of that specific joint. 
Q. All of that is practically subjective; I mean looking at 
it right now, there is nothing on his body to show he has an 
injury? 
A. No, sir. 
Q. You also said something about an injury to his costal 
cartilage;. is there any objective sign to thatt 
A. A slight bulging of that area. 
Q. That might come from most anything; I mean, not neces-
sarily from this particular· injury, but from any kind of in-
jury at any time? 
A. Yes. 
page 49} Q. N-ow, there is no way in the world you could 
say how long he had been suffering of this, is 
there? 
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A. No. 
Q. It might hav:e been weeks or months, you do not know 
which, do you~ 
A. No. 
Witness excused. 
E. "'V. MEWBORNE, M. D. 
By Mr. Kyle: 
Q. Will you state your name 7 
A. E. W. Mewborne. 
(Qualifications are unnecessary and are dispensed 'vith.) 
Q. Did you take some pictures of Mr. Mathews in 19367 
A. Yes, I did. 
Q. What did those pictures show as to the lower part of 
his back? 
page 50 ~ A. Showed them to be negative. 
Q. At that time were you instructed to take pic-
tures of the lower part of his back T 
A. Yes. 
Q. When I say the l-ower part of his back, I mean the lum-
bosacral region of the back; is that the part you took T 
A. Yes. 
Q. Have you taken additional pictures of his back lately! 
A. Yes, sir. 
Q. When was thatY 
A. March 19, 1937. 
Q. What was the condition Y 
A.. .Negative. 
Q. Then, so far as you can find out, there is nothing seri-
ously wrong with his back Y 
A. No. 
By Mr. Taylor: 
Q. Did you take those pictures for the purpose 
page 51 t of studying them and reporting on them, or did 
you think for some other doctor .to do that Y 
A.. I reported on them myself; I read them myself. 
Q. When you say ''negative'', ·just what do you mean by 
that? 
.A. That there was no pathology _there. 
Q. Would they have shown a sacroiliac strain 7 
A. No, not necessarily. 
Q. You heard Dr. James T. Tucker testify here? 
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A. Yes, sir. . . 
Q. Did what you found in your X-ray work contradict any-
thing he said 7 . . . . - _ 
A. (Deliberating:) No. 
Witness excused. 
(Mr. Kyle: We have the X-rays here. 
Commissioner: You had better :file them. What he means 
is there was no bony pathology. 
page 52 } Note: X-rays, taken by ·Drs. Alexander and 
Mewborne, 3 in number, are filed as Exhibit "A" 
with this record.) 
FOY V ANN, M. D .. 
By Mr. Kyle: 
Q~ You have not seen this man Mathews. since the last hear-
ing, have you Y · · -
A. ·No, sir. 
. . 
(Mr. Kyle: At this stage: We asked that he .be examined 
by Dr. Vann, but he was never able to go over there to have 
that done. 
Commissioner: I.Jet him testify as to what was done.) 
Q. When did you examine him· last Y 
A. In July, 1936. 
Q. At that time did you examine his back! 
A. Yes, sir. 
Q. Did you examine the lower part of the back Y 
page 53 } A. Yes, sir; examined him all over. 
Q. What was his condition Y 
A. Nothing but subjectiye complaints,· and then not of 
his lower back; it was more of his chest and ribs at that 
time. : 
(Mr. Taylor: No questions.) 
Witness excused~ 
(Mr. Kyle: That is our case, your Honor. 
Commissioner: Is that all? 
36 Sup~~~e Court of Appeals of Virginia. 
Mr. Kyle : Yes, sir. I want to renew my motion on the 
grouD:,(J.s that there has been no evidence of any change in 
condition. 
Mr. Taylor: I wish to submit bill of Dr. James 
page 54 r T. Tucker, of Richmond, Virginia, dated April 3, 
1937, in amount of $71.00, for professional serv-
ices rendered claimant. 
Note: Said bill is filed as Exhibit "B "· 
Hearing concluded. 
page 55 ~ ''EXHIBIT ''A''. 
N arne: Mr. C. S. Mathews. 
Address: 323 N. King St., Hampton, Va. 
Date: July 14th, 1936. 
Ref. By: Liberty Mutual Life Insurance ·Company. 
Part X-rayed: 1. Anterior-posterior stereoscopic views 
of the lumbar sacral spine. 
2. Lateral view of the lumbar sacral spine with left side 
down. 
Diagnosis : Negative. 
Jlit; .... j I tl .. I :_ .• 
EBM/C (Signed) E. B .. NEWBORNE, M.D. 
page 56~ EXHIBIT ''A". 
March 24, 1937. 
Mr. William B. 1Crawford 
Liberty Mutual Life !ns"Q.rance Company, 
Wainwright ·Building, 
Norfolk, Virginia. 
My dear Mr. Crawford: 
On March nineteenth, I x-rayed Mr. C. S. Mathews again 
and found the lumbo sacral spine again negative. I am en~ 
closing the report. 
Sincerely, 
(Signed) E~ B. NEWBORNE, M. D. 
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page 57~ EXHIBIT ''A". 
March 24, 1937. 
Patient: Mr. C. S. Mathews. . . 
Address : 323 N. IG.ng Street, Hampton, Va. 
Date : March 19, 1937. 
Part X-rayed: Antero-posterior s~ereoscopic yiews of the 
lumbo sacral spine. 
(2) Lateral view of the lumbo sacral sp'ine with the left 
side down. 
Diagnosis: .Negative. 
EBM/L (Signed) E. B. NEWBOR~, M. D. 
page 58~ EXHIBIT "B". 
DRS. GRAHAM, FAULKNER AND TUCKER, Dr. 
Suite ·401 Medical Arts Building, 
Richmond, Virginia. 
April 3, 19-37. 
Mr. Coss~e Matthews, 
323 North King Street, 
Hampton, Virginia. 
For Professional Services ' . . 
November 12-Examination, 
18-Pelvic Binder, 
December 9-Buxton Clinic, 
January 6, 1937-Buxton Clinic, 
February 3-Buxton Clinic, 
March 3-Buxton Clinic, 
31-Buxton Clinic, 










Travelling expenses and expert testimony- 50.00 
page 59~ Cossie Shaw Mathews, Claimant; 
v. 
A. Wilson and Company, Employer. 
Liberty Mutual Insurance Company, Insurer. 
$71.00 
38 . Supreme Court of Appeals of Virginia. 
Claim No. 318-256. 
June 11, 1937. 
Claimant appeared in person. 
H. Rexford Taylor for Claimant. 
Venable, Miller, Pilcher and Parsons and William P. 
Crawford for defendant. 
Hearing before Commissioner Nickels, at Hampton, Vir-
ginia, April 6, 1937 .. 
Nickels, Commissioner, rendered the opinion. 
FINDlNGS OF FACT. 
The instant case comes on the docket by application of 
February 8, 1937, by claimant, alleging a change in condi-
tion. The payments of compensation under the 
page 60 ~ previous award of September 30, 1936, expired by 
its terms on Aug11st 19, 1936. 
The pathology, from an orthopedic standpoint, is negative 
for any cause which will reasonably explain the subjective 
symptoms related in the histories given at the time of the 
various physical examinations. The evidence clearly shows 
that the physical findings have remained practically station-
ary for some time. · It may be true that physicians have some-
what differed in opinion, based upon the same facts; how-
ever, this is not sufficient to justify a modi~fication of the 
previous award, because modifications of awards, under Sec-
tion 47 of the Workmen's Compensation Act, are based upon 
an actual change in physical condition rather than upon theo-
retical differences of opinion upon the same set of facts. 
The case must necessarily be treated from the standpoint 
Qf sychoneurosis: to this time it has been handled with cau-
tion in an effort to avoid any suggestion of the underlying 
causes, in the hope that rehabilitation might be perfected with-
out augmenting the predisposing causes. 
The record, as a whole, has been reviewed and the medi-
·:pal evidence carefully analyzed. On the whole record, psy-
choneurosis is the apparent cause of the present disability. 
From the standpoint ·of the extent thereof, we do not be-
lieve it is total; however, admitting the difficulty 
page 61 ~ of arriving at a proper percentage, the closest 
. approximation at a reasonable estimate thereof, 
from the standpoint of each causal connection, the purposes 
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of ~ehabilitation, and the therapeutic v.alue, 50% is probably 
, as close as we may arrive toward it ... 
An award shall enter in claimant's behalf for compensa-
tion, on a 50% partial disability basis, for the remainder of 
the 300-week statutory period, beginning on February 9, 1937 . 
.AU compensation payments already due to date shall be paid 
the claimant in one sum upon receipt of the. award herein 
authorized, and those thereafter accruing shall be paid him 
at intervals of every two weeks, at the proper weekly rate. 
From the award herein authorized shall be deducted the 
sum of $50.00 and paid to H. Rexford Taylor, Attorney at 
Law, Newport News, Virginia, for services rendered claim-
ant in the prosecution of his claim. 
The defendant shall pay costs of the proceeding ... 
page 62 ~ Claim No. 318-256. 
Case of: C.· S. Matthews. 
NOTICE OF AWARD. 
June 11, 1937. 
A. Wilson and Company, Hampton, .Virginia, Emplqyer. 
Mr. C. S. Matthews, 323 North King Street, Hampt9n, Vir-
ginia, Claimant. 
Liberty Mutual Insurance Company, Norfolk, Virginia,' In-
surance Carrier. 
H.2 Rexford Taylor, Attorney,. Citizens & Marine Building, 
Newport News, Virginia. 
Venable, Miller, Pilcher & Parsons, Attys., 646 Law Build-
ing, Norfolk, Virginia. 
page 63 } .. You are hereby notified that a hearing was held 
in the above-styled. case before · · Commissioner 
Nickels at Hampton, Virginja, on .A.ptil6, 1937, and a decision 
rendered on June 11, 1937, directing an award ·m ·favor of 
the claimant as follows : 
To C. S. Matthews, $4.95 -per wee~, payable· ·every four 
weeks, beginning February 9, 1937, to continue for the re-
mainder of the period of three hundred ( 300) weeks from 
date of accident (November 19, 1935), unless subsequent con-
ditions require a modification: 
To ~- Rexford Tayl~r, Attorney f~r·'the claimant, the s~m 
40 Supreme Court of Appeals of Virginia. 
of Fifty ($50.00) Dollars, to be deducted from the compen-
sation above awarded. 
The defendant will pay the costs in this proceeding. 
Attest: 
INDUSTl~IAL COMMISSION OF 
VIRGINIA. 
C. G. l{IZER, Chairman. 
W. F. BURSEY, Secretary. 
page 64 ~ C.. S. Matthews, Claimant, 
'IJ. 
A. Wilson and Company, Employer. 
Liberty Mutual Insurance Company, Insurer. 
Claim No. 318-256. 
August 13, 1937. 
Mr. H. Rexford Taylor, Attorney-ta-Law, Newport News, 
Virginia, for the Claimant. 
Venable, Miller, Pilcher & Parsons (Mr. W. E. Kyle), At-
torneys-at-Law, Law Building, Norfolk, Virginia, for the In-
surance ·Carrier. 
Review before the Full .Commission at Richmond, Virginia, 
on July 28th, 1937. 
Deans, Commissioner, rendered the opinion. 
An award was entered in this claim on June 11th, 1937, 
following a hearing before Nickels, Commissioner, at Ilamp-
ton, on April 6th, 1937. Matthews 'vas allowed compensa-
tion on basis of 50 per cent loss of earning capacity, begin-
ning February 9th, 1937, and to continue for the remainder 
of the period of three hundred weeks from No-
page 65 ~ vember 14th, 1935, the date of the accident. The 
employer is aggrieved at this a'vard and asks for 
review. 
Counsel for the employer takes the position that no medi-
.cal evidence was submitted at the hearing on April 6th, 1937, 
to indicate a psychoneurotic condition resulting from this 
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accident. This claim has had the attention of the ·Commission 
on several occasions. On September 16th, 1936, Kizer, Com-
missioner, held a hearing at Hampton and directed an award. 
of compensation on the basis of temporary total disability, 
payments to be made up to August 19th, 1936. The claim was 
reopened in view of the provisions of Section 47 of the Act 
as Matthews had alleged a change in his physical condition 
resulting from the accident. In order to determine a change 
in condition it is, of course, necessary that all reports, evi-
dence taken at previous hearings and the decisions following 
the hearing, as well as reports of the medical examinations, 
be considered. ·Counsel for the employer objected to the 
Commission taking into ·consideration the testimony of a prior 
hearing. This Commission has universally held that a re-
view of the entire file must be made so as to determine from 
a medical standpoint if there has been a change in the physi-
cal condition subsequent to the last award. See the opinion 
of Nickels, Commissioner, in H1-tghes v. Carter Bros., 13 0. 
I. C. 95. At a hearing on April 6th certain ·medical testimony 
was submitted after which the claim was carefully 
pag·e 66 ~ considered from a medical standpoint. The de-
cision of September 16, 1936, found a very pro-
nounced psychic· element to be present and the Hearing Com-
missioner directed continuance of compensation on the basis 
of temporary total disability, however, Nickels, -commis-
sioner, in his opinion of June 11th, 1937, found that the dis-
ability was not total and that for purposes of rehabilitation 
and as a therapeutic measure made a finding of 50 per cent 
loss of earning capacity. -
The Full Commission concurs in the opinion of Nickels, 
Commissioner, both as to findings of fact and conclusions 
of law, and, therefore, adopts his opinion, with the above 
additions, as the findings of fact and conclusions of law of 
the Full Commission, and affirms the award of June 11th, 
1937. . 
In the file of the Commission there is a bill of Drs. Gra-
ham, Faulkner and Tucker in the amount of $71.00, cover-
ing examination of November 12th, 1936, and other examina-
tions, as well as traveling expenses and testimony before the 
Commission on April 6th, 1937. As the services were not 
authorized by the employer or the insurance carrier, and as 
th!s expense was incurred beyond the sixty-day period, there 
is no liability by the employer or insurance carrier for the 
payment of this item. 
The award of June 11th, 1937, having been af-
page 67 ~ firmed the defendants will pay the costs in this 
proceeding. 
42 Supreme Court of Appeals of Virginia. 
The claimant was represented at the review by H. Rex-
ford Taylor, Attorney-at-law, Newport News, Virginia, and 
an additional fee of $25.00 is allowed him to be deducted out 
of the aforesaid award. 
page 68 ~ Claim No. 318-256. 
Case of: C. S. 1\tfatthews. 
NOTICE OF AWARD. 
August 13, 1937. 
A. Wilson and Company, Hampton, Virginia, Employer. 
Mr. C. S. Matthews, 323 N. King Street, Hampton, Vir-
ginia, ,Claimant. 
Liberty Mutual Insurance Company, Norfolk, Virginia, 
Insurance Carrier. 
H. Rexford Taylor, Attorney, Citizens & Marine Building, 
Newport News, Va. 
Venable, Miller, Pilcher & Parsons, Attorneys, 646 Law 
Building, Norfolk, Virginia. 
You are hereby notified that a review before the Full Com-
mission was held in the above-styled case at Rich-
page 69 ~ mond, Virginia, on July 28; 1937, and a decision 
rendered on August 13, 1937, adopting the findings 
of fact and conclusions of law of the hearing Commissioner 
as the finding·s of fact and conclusions of law of the full Com-
mission, and affirming the award issued thereon. 
The Full Commission makes the further finding that the 
insurance carrier is not liable for the medical expense in-
curred beyond the sixty-day medical period . 
.A.n additional fee of Twenty-five ($25.00) Dollars w~ll be 
paid Attorney H. Rexford Taylor for his services in repre-
senting claimant at the review. 
The defendants will pay the costs in this proceeding. 
Attest:· 
INDUSTRIAL COMl\tiiSSION OF 
VIRGINIA. 
C. G. ICIZER, Chairman. 
W. F. BUR.SEY, Secretary. 
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page 70 ~ I, W. L. Robinson, Acting Secretary of the In-
dustrial Commission of Virginia, hereby ·certify 
that the foregoing, according to the records of this office, is 
.a true and correct copy of the statements of findings of fact, 
conclusions of law and other matters pertinent to the ques-
tions at issue in Claim # 318-256, ~Cossie· Shaw Mathews, 
claimant, v. A. Wilson and Company, employer, and Liberty 
Mutual Insurance :Company, Insurer. 
I further certify that Counsel representing Cossie Shaw 
Mathews and Cossie Shaw Matthe,vs, claimant, had notice 
that A. Wilson and Company, employer, and Liberty Mutual 
Insurance Company, Insurer, would request the Secretary or 
Acting Secretary of the Industrial Commission of Virginia 
to furnish certified copy of the record for the purpose of an 
appeal to the Supreme ·Court of Appeals of Virginia. 
It is further certified that, as evidenced by the United 
States Postal Registry Return Card, Counsel, representing 
A. Wilson and Company and Liberty Mutual Insurance Com-
pany received on the 14th day of August, 1937, copy of n9-
tice of award of the"·Commission, dated August 13, 1937, and 
that Counsel representing claimant received on August 16, 
1937, copy of notice of award of the Commission, dated Au-
gust 13, 1937. 
Given under my hand and Seal of the Industrial Commis-
sion of Virginia, this 7th day of September, 1937. · 
(Seal) 
W. L. ROBINSON, 
Acting .Secretary, 
Industrial Commission of Virginia. 
A Copy-Teste: 
M. B·. WATTS, C. C. 
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